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Open issues await regulatory guidance
As DOL starts drafting regulations to implement the new leave provisions, 
the agency has asked employers to comment by April 11 on several 
unclear items. To do so, employers should consider these key issues: 

■   Should the 26 weeks of leave to care for a wounded service member 
be available per employee or per service member? For example, what 
if an employee took the 26 weeks to care for a wounded spouse and 
then had a parent wounded? Could the employee take another 26 
weeks of leave?

Thinking of sending 
comments to DOL?

You can submit electronic or 
print comments about the FMLA 
regulations to DOL through 
April 11.

Address mailed comments to:

Richard M. Brennan 
Senior Regulatory Officer
Wage and Hour Division
Employment Standards
Administration 
US Department of 
Labor Room S–3502
200 Constitution Ave. NW
Washington, DC 20210

Submit electronic comments 
at www.regulations.gov. 
Under the Comment Submission 
tab, enter the search term 
“FMLA” and click on the “Send 
a comment or submission” 
button. You’ll be prompted 
to enter certain identifying 
information along with your 
comment. 



■   Should the 12-month period for leave to care for wounded service mem-
bers match the employer’s normal FMLA measurement period, or should 
a separate measurement period apply?

■   What is a reasonable connection between a qualifying exigency and the 
service member’s active-duty status? Since FMLA already provides for leave 
to care for injured and ill family members, should this leave be limited to 
nonmedical exigencies?

DOL’s request for comments – part of a larger package of proposed FMLA 
rule revisions – poses a number of other questions about the new military 
family leave provisions. Employers should carefully consider how different 
DOL interpretations of the provisions might affect business operations. Once 
all comments are received and reviewed, DOL will issue final regulations. 
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 For more information
For additional information,  
please contact your Mercer 
consultant. 

This Update is for information only 

and does not constitute legal advice; 

consult with legal and tax advisers 

before applying this information to 

your situation.

01354-HB

mailto:amy.bergner@mercer.com
mailto:susan.lemaster@mercer.com
mailto:mark.major@mercer.com
mailto:kathleen.murray@mercer.com
mailto:chad.nicholl@mercer.com
mailto:henry.saveth@mercer.com
mailto:wade.symons@mercer.com
mailto:jennifer.wiseman@mercer.com
mailto:kathleen.murray@mercer.com
mailto:neil.grossman@mercer.com
http://mercerselect.com/article/20086342
http://edocket.access.gpo.gov/2008/pdf/E8-2062.pdf
mailto:fran.bruno@mercer.com
Ann-Schappi
Underline

Ann-Schappi
Sticky Note
MigrationConfirmed set by Ann-Schappi


